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Memo

The Mutual Funds (Foreign Funds) Regulations, 
2019 (the “Regulations”) is one of the many new 
pieces of fund legislation that enhance the fund 
regime in the British Virgin Islands (BVI). The 
Regulations create a supervisory regime for funds 
incorporated in foreign jurisdictions which are 
permitted to either carry on their business in or from 
within the BVI, or offer their shares to investors in the 
BVI. These types of funds can apply to become 
recognised foreign funds (RFF).

How Does a Foreign Fund Become Recognised  
in the BVI?
When a foreign fund wishes to be recognised in the 
BVI, an application must be submitted to the BVI 
Financial Services Commission (the “Commission”). 
This application must include the following details.

 – The address of the fund’s place of business  
in the BVI

 – The regulatory status of the fund

 – The name and address of the fund’s  
regulatory authority

 – The name and address of the fund’s  
authorised representative

 – The name, address and details of each of the  
fund’s directors

 – If the fund is a unit trust, the name, address  
and details of the trustee

 – If the fund is a limited partnership, the name, 
address and details of the general partners

 – The name, address and details of each of the  
fund’s functionaries

 – The name and address of the fund’s auditor

 – The place or places where the fund’s records, 
financial or otherwise, will be kept

 – The name and address of persons in the BVI  
that will be responsible for promoting and selling 
shares in the fund

 – Such other information as may be requested on  
the application form

In addition to these details, the following documents 
must be included with the application.

 – A copy of the fund’s constitutional documents

 – A copy of the fund’s certificate of incorporation, 
formation or registration, or equivalent document

 – Evidence of the fund’s regulatory status

 – A copy of the fund’s issued or proposed prospectus

 – A copy of the fund’s valuation policy
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The Commission may also require the certification  
of any of these documents.

Fund Prospectus
Where a RFF has issued a prospectus, the 
prospectus must contain the information prescribed 
in Schedule 1 of the BVI Public Funds Code, 2010 
and must also:

 – State prominently on the front or first page of  
the document that it is prepared in accordance  
with the BVI Securities and Investment Business 
Act, these Regulations and the Public Funds Code

 – Be accompanied by, or contain reference to the 
availability of, financial statements for the last 
financial year of the fund, if the fund has completed 
a financial year in operation, and the auditor’s 
report on those accounts

 – Be accompanied by such other documents as may 
be prescribed in the Public Funds Code

 – Contain such other matters as the Commission  
may require

If a RFF wishes to issue an amended prospectus,  
it must not do so unless it has given the Commission 
at least seven (7) days’ prior notification. In giving 
notice, the amended prospectus or a copy of same 
should be submitted. If requested, the Commission 
may agree to accept a shorter notification period.

Obligations of RFFs
The Regulations place the following obligations  
on RFFs once approved.

Directors
The RFF must have two (2) directors at all times and 
at least one should be an individual. No person shall 
be appointed as a director of a RFF unless at least 
seven (7) days’ prior notification of the proposed 
appointment has been given to the Commission.

Functionaries of RFFs
A RFF must always have

 – A fund manager

 – A fund administrator

 – A custodian (a custodian may be exempted upon 
application to the Commission)

The custodian of a RFF must be functionally 
independent from the fund manager and the fund 
administrator. Where the custodian is the same 
person as either the fund manager or the fund 
administrator, the fund must have systems and 
procedures in place to ensure that the person 
carrying out the custodial function is functionally 
independent from the person fulfilling the other 
(fund management or fund administration) function.

A minimum of seven (7) days prior notification of 
functionary appointments must be given to the 
Commission. (The Commission may accept a shorter 
period of notification.) Written notice of resignations 
or terminations of functionaries must be given to  
the Commission within seven (7) days (or such other 
period as the Commission approves). In the case  
of a functionary no longer holding their post, a 
statement must be provided outlining the reason  
for the cessation of the functionary.

Valuation of Fund Policy
RFFs are also obligated to maintain clear and 
comprehensive policies for the valuation of the  
fund property. These policies must have procedures 
that ensure the valuation is effectively implemented. 
The fund must take steps to guarantee that its 
administrator or such other responsible person 
values the fund property in accordance with the 
valuation policy

The valuation policy and procedures of a RFF must:

 – Be appropriate for the nature, size, complexity, 
structure and diversity of the fund and fund property

 – Be consistent with the provisions concerning 
valuation in its constitutional documents  
and prospectus

 – Require valuations to be undertaken at a  
minimum annually

 – Include procedures for preparing reports on the 
valuation of fund property

 – Specify the mechanisms in place for disseminating 
valuation information and reports to investors

The RFF’s manager responsible for the fund’s 
management function must be independent from the 
fund’s administrator or other person responsible for 
the valuation process. Where a RFF determines that 
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the fund’s manager, or such other person having 
responsibility for the investment function, must have 
an involvement in the valuation of fund property,  
the RFF shall identify, manage and monitor any 
potential conflicts of interest that may arise. They 
must also disclose the individuals involved in the 
valuation of the fund property, and the details of how 
any potential conflicts of interest will be managed.

Financial Statements and Audit
It is mandated by the Regulations that a RFF  
must always have an auditor and prepare financial 
statements. These audited financial statements 
must be provided to the Commission within six (6) 
months (15 months where the Commission has 
granted approval) after the financial year end that 
the statements disclose. These statements must 
comply with one of the following:

 – The International Financial Reporting Standards, 
promulgated by the International Accounting 
Standards Board

 – UK GAAP

 – US GAAP

 – Canadian GAAP

 – Such other internationally recognised and generally 
accepted accounting standards equivalent to the 
accounting standards referred to above

The auditor of a RFF shall audit the fund’s financial 
statements and prepare his or her report in 
accordance with

 – US GAAS

 – International Standards on Auditing (UK)

 – International Standards on Auditing

 – Hong Kong Standards on Auditing

 – Canadian Auditing Standards

 – such other recognised international auditing 
standards as may be approved by the Commission 
on a case-by-case basis

The auditor shall also certify the fund’s compliance 
with such obligations and matters as may be 
specified in the Act and these Regulations; provide 
such certifications or confirmations as may be 
specified by the Commission in a written notice sent 

to the fund and the auditor; and carry out such other 
duties as may be required of the auditor by the Act 
or these Regulations.

Notifications
A RFF shall provide within 14 days written notice to 
the Commission when any of the following happens:

 – The appointment of an authorised representative  
or auditor

 – A director, authorised representative or auditor 
ceases, for whatever reason, to hold office

 – Any change in the address of the fund’s place  
of business, whether in or outside the BVI

 – Any change in the place or places where the fund’s 
records, financial or otherwise, are kept

In the case of the following actions, a minimum of 
seven (7) days’ prior written notice must be provided 
to the Commission, unless they approve, in writing,  
a shorter period:

 – Any proposed amendment to its  
constitutional documents

 – Any proposed amendment to its valuation policy

In the case of any enforcement action against the 
RFF by its regulatory authority or any other regulator 
outside the BVI, notice must be provided within  
five (5) days.

For more details on the Regulations or getting a 
foreign fund recognised in the BVI, please contact 
Ms. Joanna Fonseca at jfonseca@tridenttrust.com 
or your usual Trident representative.
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Offices

Bahamas
Trident Corporate Services 
(Bahamas) Ltd
T: +1 242 322 6154 
bahamas@tridenttrust.com

Barbados
Trident Corporate Services 
(Barbados) Ltd
T: +1 246 621 0760 
barbados@tridenttrust.com 

British Virgin Islands
Trident Trust Company (BVI) Ltd
T: +1 284 494 2434 
bvi@tridenttrust.com

Hong Kong
Trident Corporate Services (Asia) Ltd, 
Trident Fund Services (HK) Ltd 
& Trident Trust Company (HK) Ltd
T: +852 2805 2000 
hongkong@tridenttrust.com

The Americas/Caribbean

Asia

Canada
TT Services (Canada) Ltd
T: +1 604 687 0811 
vancouver@tridenttrust.com

Cayman Islands
Trident Trust Company  
(Cayman) Ltd
T: +1 345 949 0880 
cayman@tridenttrust.com

Nevis
Morning Star Holdings Ltd
T: +1 869 469 1817 
nevis@tridenttrust.com

Meridian Trust Company Ltd
T: +1 869 469 1333 
nevis@tridenttrust.com

New Zealand
Trident Trust Company (NZ) Ltd
T: +64 9 300 6067 
nz@tridenttrust.com

Panama
Trident Trust (Panama) S.A.
T: +507 302 7494 
panama@tridenttrust.com

United States
Atlanta
Trident Corporate Services, Inc
T: +1 404 233 5275 
usa@tridenttrust.com

Trident Fund Services, Inc
T: +1 404 364 2019 
americasfunds@tridenttrust.com

Miami
Integritas, Inc
T: +1 305 405 9006 
contact@integritastrust.com

Singapore
Trident Corporate Services 
(Singapore) Pte Ltd, Trident Fund 
Services (Singapore) Pte Ltd & 
Trident Trust Company (Singapore) 
Pte Ltd 
T: +65 6653 1800 
singapore@tridenttrust.com

Cyprus
Trident Trust Company (Cyprus) Ltd
T: +357 258 20 650 
cyprus@tridenttrust.com

Dubai
Trident Trust Company (UAE) Ltd 
DMCC Branch
T: +971 4 423 9988 
dubai@tridenttrust.com

Trident Fund Services (DIFC) Ltd
T: +971 4 277 1191 
dubai@tridenttrust.com

Guernsey
Trident Trust Company  
(Guernsey) Ltd
T: +44 1481 727571 
guernsey@tridenttrust.com 

EMEA
Isle of Man
Trident Trust Company (IOM) Ltd
T: +44 1624 646700 
iom@tridenttrust.com

Jersey
Trident Trust Company Ltd
T: +44 1534 733401 
jersey@tridenttrust.com

Luxembourg
Trident Trust Company 
(Luxembourg) S.A.
T: +352 26 30 28 48 
luxembourg@tridenttrust.com

Malta
Trident Corporate Services  
(Malta) Limited & 
Trident Trust Company (Malta) Ltd
T: +356 21 434 525 
malta@tridenttrust.com

Mauritius
Trident Trust Company 
(Mauritius) Ltd
T: +230 210 9770 
mauritius@tridenttrust.com

Seychelles
Trident Trust Company 
(Seychelles) Ltd
T: +248 4 422 000 
seychelles@tridenttrust.com

Switzerland
Trident Corporate Services AG
T: +41 44 396 1080 
switzerland@tridenttrust.com

United Kingdom
Trident Trust Company (UK) Ltd
T: +44 20 7935 1503 
uk@tridenttrust.com

Trident Company 
Services (UK) Ltd
T: +44 20 7487 0460 
corpservices@tridenttrust.com

New York
Trident Corporate Services, Inc
T: +1 212 840 8280 
nyc@tridenttrust.com

Sioux Falls
Trident Trust Company 
(South Dakota) Inc
T: +1 605 679 4355 
sd@tridenttrust.com

US Virgin Islands
Trident Trust Company (VI) Ltd
T: +1 340 774 7322 
usvi@tridenttrust.com
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